HB640

ENROLLED, An Act,

Relating to The University of West Alabama; amending Sections 16-53-1, 16-53-2, 16-
53-3, 16-53-4, 16-53-6, 16-53-7, and 16-53-12 of the Code of Alabama 1975, concerning the
operation and administration of The University of West Alabama, the powers and duties of the
board of trustees and the president, and terms of members of the board; and repealing Section 16-
53-7.1, Code of Alabama 1975, relating to limits on the powers of the board of trustees, and
Section 16-53-9, Code of Alabama 1975, relating to payment of expenses of members of the
board.

BE IT ENACTED BY THE LEGISLATURE OF ALABAMA:

Section 1. Sections 16-53-1, 16-53-2, 16-53-3, 16-53-4, 16-53-6, 16-53-7, and 16-53-12
of the Code of Alabama 1975, are amended to read as follows:

"S16-53-1.

"The Governor and the State Superintendent of Education, by virtue of their respective
offices, and the trustees appointed pursuant to Section 16-53-3 and their successors in office are
hereby constituted and shall be a body corporate under the name of The University of West
Alabama, as successor to Livingston University.

"S16-53-2.

"Such corporation shall have all the rights, privileges, and franchises necessary to the
promotion of the ends of its creation, and shall be charged with all corresponding duties,
liabilities, and responsibilities. Such corporation may hold and may lease, sell or, in any other
manner not inconsistent with the object or terms of the grant or grants under which it holds,
dispose of any property, real or personal, or any estate or interest therein remaining, of any grant
by any governmental unit or by any person, or accruing to the corporation from any source, as it
may deem best for the purposes of the university. The president with the approval of the board
shall be authorized to execute any lease, deed, or other instrument of conveyance on behalf of the
corporation, without additional approval.

"The board of trustees shall have the exclusive authority over and jurisdiction of land,
buildings, and other capital improvements now existing on or hereinafter provided for such
campus. No contract for capital improvements, alterations, remodeling, and changing of capital
improvements shall be made without the authorization and approval of the board of trustees, and
which approval shall be granted by appropriate resolutions of the body. Any contract, agreement,
or other act relating to capital improvements, except for maintenance, repairs, and maintaining
existing facilities, shall be void and of no effect unless authorized by resolutions of the board.

"All acts of The University of West Alabama lawfully done prior to the effective date of
this amendatory act, by the board of trustees or by the executive officer, are hereby approved,
ratified, and confirmed.

"S16-53-3.

"(a) The board of trustees of the state educational institution at Livingston, Alabama,
now know as The University of West Alabama, but formerly known as Livingston University,
shall consist of two members from the congressional district in which the primary campus office
of the institution is located, one member from each of the other congressional districts in the state,

five members from the state-at-large, the State Superintendent of Education, and the Governor,



who shall be ex officio president of the board. Beginning in 2006, the terms of the trustees shall
be six years, with the exceptions noted below, and no trustee may serve more than two terms
except that trustees serving in 2006 are eligible for appointment to one additional term regardless
of the previous number of terms served. All terms will expire on December 27 of the final year
of the term. Should a trustee or trustees whose term expired on December 27, 2003, but who
continued to serve, be reappointed to another consecutive term or should a new trustee or trustees
be appointed in place of this trustee or these trustees, time elapsed between December 27, 2003,
and the date of reappointment will be considered part of the six-year term of appointment, and the
trustee's or trustees' term will end December 27, 2009. In order to effect a more balance
rotational cycle, one of the at-large 2011 appointees will be appointed to a term of four years
instead of six years, resulting in 2015 in three three-member classes and one four-member class.
Successors to the trustees hereinabove provided for shall be appointed by the Governor, by and
with the advice and consent of the Senate, each for a term as herein provided and until his or her
successor has been appointed and has qualified.

"(b) No trustee shall receive any pay or emolument other than his or her actual expenses
incurred in the discharge of his or her duties as such.

"(c) No employee of The University of West Alabama, or any person related by blood or
marriage to the chief executive officer of the school, shall be eligible to serve on its board of
trustees.

"(d) No member of the board shall, individually, as a partner, as a stockholder, board
member, or officer of a corporate body, conduct any business transaction, directly or indirectly,
with The University of West Alabama. Any such person who does so shall be immediately
removed from the board of trustees and replaced by appointment by the Governor for the
unexpired portion of his or her term. The chief executive officer of the university shall not as an
individual or as an incorporator, officer, or director of any profit-making company, corporation,
association, partnership, or other organization engage in any business in any manner which will
conflict with his or her duties as such chief executive officer or with the best interest of the
university or the students enrolled therein. Nothing herein shall be construed to forbid such chief
executive officer from serving as a trustee of another education institution or as an officer of a
church or other eleemosynary institution or as an officer, director, or trustee of any organization
when no profit will accrue to him or her or his or her immediate family from any business done
by such organization for or with the university or the students enrolled therein. Should the chief
executive officer of the university engage in any business in contravention of this provision, such
action shall be sufficient cause for his or her immediate removal by the board of trustees.

"(e) Should the number of congressional districts be reduced by reason of
reapportionment or otherwise, resulting in the term of the member representing the district
eliminated being terminated, the number of state-at-large members shall be increased in
proportion to the number of such members whose terms are terminated.

"S16-53-4.

The Board of Trustees of The University of West Alabama shall hold its regular annual

meeting each year at the institution on the first Monday in June, unless the board shall in regular



session determine to hold its meeting at some other time and place. Thereafter, the board shall
hold quarterly meetings on the first Monday of each third month after the annual meeting, unless
the board shall in regular session determine to hold its quarterly meeting at some other time or
place. Special meetings of the board may be assembled by either one of the two methods outlined
as follows:

"(1) Special meeting of the board may be called by the Governor. In calling such special
meetings, the Governor shall mail a written notice to each trustee at least 10 days in advance of
the date of such meetings.

"(2) Upon the application in writing of any eight members of the board, the Governor
shall call a special meeting, naming the time and place thereof and causing notices to be issued in
writing to the several members of the board. Such meetings shall not be held on a date less than
10 days subsequent to the notice from the Governor.

"The executive committee of the board and other committees of the board shall hold
meetings at such times and on such dates as the board of trustees may provide.

"S16-53-6.

The president shall be elected by the board of trustees and shall have the power and duty
to appoint a corps of instructors who shall be styled the faculty and such other instructors and
officers as the interest of the university may require, to remove any instructors or officers, to fix
their salaries or compensation, and to define the authority or duty of such instructors or officers.
The president may regulate, alter, and modify the organization of the university, subject to review
and concurrence of the board. The president shall further have the duty and authority to prescribe
courses of instruction within academic programs that have been approved by the board. The
president may confer academic degrees and such honorary degrees as are usually conferred by
institutions of similar character upon the recommendation of the faculty.

"The board may designate one or more depositories for school funds.

"S16-53-7.

"After the effective date of this amendatory act, the board of trustees created by this
chapter for The University of West Alabama shall have exclusive jurisdiction, supervision, and
control of The University of West Alabama; and the State Board of Education is thereafter
divested of all jurisdiction, power, and authority with regard to the supervision, management, and
control of such university except as otherwise herein provided. In addition to the powers, duties,
and authority hereinabove vested in the board of trustees, such board shall have and exercise all
power, authority, and duties heretofore conferred on, vested in, or required of the State Board of
Education under any laws of this state with regard to the supervision, management, and control of
such university except as otherwise herein provided. The Board of Trustees of The University of
West Alabama retains control of all supplies, funds, books, documents, records, and other
property or effects of the university transferred to the board by the State Board of Education on
September 7, 1967.

"S16-53-12.

"(a) The President of The University of West Alabama may appoint and employ suitable

persons to act as police officers to keep off intruders and prevent trespass upon and damage to,



the property and grounds of the university. Such persons shall be charged with all the duties and
invested with all the powers of police officers and may eject trespassers from the university
buildings and grounds, and may, without a warrant, arrest any person guilty of disorderly conduct
or of trespass upon the property of the university or any public offense committed in their
presence, and carry them before the nearest district court, before which, upon proper affidavit
charging the offense, any person so arrested may be tried and convicted as in cases of persons
brought before him or her on his or her warrant; and such officers shall have authority to summon
a posse comitatus and may, with a warrant, arrest any persons found upon or near the premises of
the university charged with any public offense and take them before any proper officer.

"(b) The police officers provided for in this section shall cooperate with and, when
requested, furnish assistance to the regularly constituted authorities of the City of Livingston and
Sumter County and their jurisdictions and authority shall be coextensive within the corporate
limits of each municipality or county."

Section 2. Section 16-53-7.1, Code of Alabama 1975, relating to limits on the powers of
the board of trustees, and Section 16-53-9, Code of Alabama 1975, relating to payment of
expenses of members of the board of trustees, are repealed.

Section 3. This act shall become effective on the first day of the third month following

its passage and approval by the Governor, or its otherwise becoming law.

Adopted by the Board of Trustees on March 7, 2005 by a vote of 11 to 0. Those voting in the

affirmative were: Thomas Ballow, Jr., Terry Bunn, Lena Hardaway, Robert D. Keahey, Margaret

Lovett, Louise B. Nolen, John Northcutt, Doris Oliveira, Alex Saad, Thed Spree, and Tom
Umphrey).

Passed by House of Representatives on April 5, 2006, by unanimous vote.

Passed by the Senate on April 17, 2006, by unanimous vote.

Signed by Governor Bob Riley on April 25, 2006.

Recorded by the Secretary of State as Act Number 2006-576 (Bill Number H-640) on April 25,
2006.



